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Introduction

1.1 When the Prospectus Directive (PD) was implemented in Ireland, the Central Bank was designated as the competent authority under the PD and gave the final approval for prospectuses, but the majority of the review process was delegated to the Irish Stock Exchange (ISE).  This arrangement was used as the ISE had over many years built up a significant expertise in reviewing prospectus type documents.  This continuity of practice for the Irish market limited the change resulting from the implementation of the PD. The PD has a clause which allows delegation of such functions, but only until 31st December 2011 at the very latest.  The delegation is therefore coming to an end with effect from 12th December 2011.

1.2 It should be noted that the ISE will remain the competent authority for listing in Ireland and, as such, is responsible for ensure compliance by issuers with the Listing Rules (e.g. conditions for listing and continuing obligations).

1.3 As a result of the delegation system coming to an end, there are some changes that need to be made to the Listing Rules to reflect the necessary consequential changes in procedures.  The opportunity has also been taken to tidy up some sections, update references to new department names and make similar minor changes to the Listing Rules.  
1.4 The principal area of change is the process for making a listing application, including the use of conditions for listing checklists for all security types.  
1.5 The opportunity has also been taken to move away from the use of guidelines for the listing of closed ended funds.  Chapter 14 of the Listing Rules has been updated to reflect previously notified changes to the rules for closed ended funds.

1.6 As the changes are primarily consequential it is not anticipated that the changes will give rise to any substantive issues.  For that reason the consultation period is shorter than normal in order to ensure that the changes can be finalised and take effect on 12th December 2011. 

The Listing Rule Changes
1.1 
Up to now the ISE has received the first draft of prospectuses and simultaneously reviewed them both for compliance with the PD (in its capacity as a delegate of the Central Bank) and compliance with the conditions for listing (in its capacity as competent authority for listing).  After 12th December 2011 prospectuses will need to be submitted to the Central Bank for review against the requirements of the PD.  

1.2 To ensure a streamlined admission to listing and trading process for issuers, it is important that the ISE carries out its review of compliance by issuers with the conditions for listing in the Listing Rules as early in the process as possible.  This minimises the risk of any significant issues being raised late in the process or around the time of prospectus approval.
1.3 To achieve this, the Listing Rules will be changed to require issuers to send a copy of the draft prospectus to the ISE at the same time as a first draft is sent to the Central Bank (or the relevant competent authority if the prospectus is being approved outside of Ireland).  If there are any concerns regarding eligibility for listing they can be raised at that time with the sponsor or listing agent and resolved prior to any formal application.  A copy of the final draft sent for approval to the Central Bank must also be sent to the ISE so that a final check for compliance with the conditions for listing can be carried out prior to the securities being admitted to listing.

1.4 Listing agents are currently required to confirm that securities to be listed on the ISE meet the relevant listing conditions.  For shares and closed ended funds, the ISE has provided a checklist setting out the listing conditions and the sponsors have been required to specify how each of these listing conditions have been met.  Checklists for all security types, including debt securities, are now part of the application for listing process on the ISE.  This should assist the listing agents in their own procedures for determining that the conditions for listing have been met.  As well as providing these checklists for all security types, the Listing Rules have been changed to require submission of final checklists with the listing application.

1.5 The current email addresses for submission of documents to the ISE reflect previous arrangements within the ISE for the review of prospectuses.  Following some restructuring within the ISE which will take effect to coincide with the ending of the delegation arrangements, the email addresses have been changed to better align them with the new ISE structure.

1.6 There are various other proposed changes to the Listing Rules that are of minor importance.  The names of some departments referred to have changed; references to the Financial Regulator have been amended to the Central Bank and the names of the ISE markets have changed.

1.7 Given the possible changes to the Listing Rules which could have resulted from the consultation on the concept of Premium/Standard listing for equity markets, and the changes that will result from the ending of the delegation arrangements under the PD, it was decided not to update and re-issue the Listing Rules in hard copy form yet.  However, once the changes set out in this consultation have been finalised, the Listing Rules will be republished and re-issued in their new format.  

1.8 A table setting out the detailed proposed changes to the Listing Rules is attached to this consultation paper.  A revised Chapter 14 is also attached, which shows not only the changes to the application process but includes the other changes to the Listing Rules for closed ended investment funds previously notified to the fund market participants and included in the guidelines.  The Listing Rules for open ended funds remain unchanged.  The checklists for listing conditions for each security type are also attached.
1.9 A revised Appendix 3 setting out the changed listing fees following the ending of the delegation will be published prior to 12th December 2011.

1.10 In the coming months, the ISE intends to publish a revised hard copy of the Listing Rules which will incorporate all of the changes outlined in this consultation and those set out in the previous consultation covering the concept of Premium/Standard listing. Those subscribers who receive hard copies of the Listing Rules will receive new binders for the revised Listing Rules as part of their subscription. 

Responses
1.1 Given the nature of the changes to the Listing Rules on this occasion, there are no specific questions posed on the changes.  Please send any comments or suggestions by 23 November 2011 to :
Mike Duignan

Head of Market Supervision

Irish Stock Exchange

28 Anglesea Street

Dublin 2

Email: mike.duignan@ise.ie

